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BQ THONG TIN VA TRUYEN THONG CONG HOA XA HOI CHU NGHTA VItT NAM 
DOc 14p - Tv do - liwth phtic  

Ha Noi, ngay pahang nam 2019 Se): 2lf5511/BTTIT-THH 
V/v Huang clan mau hop dOng time dich vu 

cong nglied thong tin 

Kinh 
- Cac Bo, co quan ngang 13(5, ca quan thuOc Chinh phii; 
- Uy ban nhan dan cac tinh, thanh ph6 trix thu'Oc Trung cong. 

Can cir LI* Cong nghe thong tin ngay 29/06/2006; 

Can cir Nghi dinh so 64/2007/ND-CP ngay 10/04/2007 dm Chinh 
irng dung cong nghe thong tin trong hoat dOng cila ca quan nha mr6c; 

Can cir Nghi dinh so 102/2009/ND-CP ngay 06/11/2009 dm Chinh phu ve 
quan1f dAu to img dung ding nghe thong tin sir dung ngu6n von ngan sach nha nu6c; 

Can cir Nghi dinh s6 17/2017/ND-CP ngay 02/10/2017 dia. Chinh phu quy 
dinh chuc nang, nhi'em vu, quyen han va ca cdu to chirc cua BO Thong tin va 
Truyen thong; 

Can cir Nghi guy& se; 17/NQ-CP ngdy ,07/03/2019 	Chinh 
mot so nhiem 	giai phap trong tam phat trien Chinh phu dien tir giai don 
2019-2020, dinh huong den 2025; 

Can cir Quyet dinh so 80/2014/QD-TTg ngdy 30/12/2014 dm Thu tu6ng 
Chinh phu quy dinh thi diem ve thue dich v11 cong nghe thong tin trong ca quan 
nha nu6c, 

BO Thong tin va Truyen thong huong dan mAu hop d6ng thue dich vg cong 
nghe thong tin kem theo van ban nay de cac BO, nganh, dia phucmg tham khao, 
quyet dinh ap dung trong hot dOng thue dich vu cong nghe thong tin sir dung 
nguon von ngan sach nha mrac. 

Trong qua trinh thuc hien, neu c6 vuorig mac, de nghi ca quan, don vi giri 
3'T kien ve BO Thong tin va Truyen thong (Cijc Tin hoc Ma) de dugc huong dan. 

Tran tr9ng./. 

Noi nht)n: 
- Nhu tren; 
- BO truong (de b/c); 
- Cac Thir truang; 
- Don vi chuyen trach ve CNTT cua cac BO; 

co quan ngang BO, ca quan thuOc Chinh pha; 
- Sor TTTT cac tinh, thanh phO true thuOc Trung uang; 
- COng thong tin dien tir BO TT&TT; 
- Luu: VT, THH (3b). 



HIfONG DAN MAU HQP BONG 
THUE DICH VU CONG NGIlt THONG TIN 

(Ban hanh kern theo van ban sa:055/BTTTT-THH ngay lithang neim 2019 
cita BO Thong tin va Truyen thong) 

I. CAC HU'ONG DAN CHUNG 
1. Pham vi ap dung 
Van ban nay huong dan mot so nOt dung cila luau hgp d6ng thue dich vu 

cong nghe thong tin (CNTT) trong hoat dOng thue dich vu CNTT sir dung ngan 
sach nha mr6c (clwai clay goi tat la Hop clang thue dich vu CNTT), cu the nhu sau: 

a) D6i v6i dich vu CNTT san co tren thi truerng: hgp ds:Sng dugc xay dung 
theo cac quy dinh hien hanh va ap dung cac not dung huong dan tai van ban nay 
neu phu hgp; 

b) Doi ved dich vu CNTT khong sari c6 teen thi truemg: ap dung theo huong 
dan tai van ban nay. 

2. KhuyL khich cac t(") chirc, ca nhan lien quan ap dung cac hu6ng dan cu 
the trong van ban nay de;i v6i cac hgp &mg thue dich vu CNTT sir dung cac nguon 
von khac. 

3. Giai thich tir ngir 
a) Dich vu CNTT san c6 tren thi twang la dich vu dugc cung cap ngay khi 

c6 nhu cau ma khong phai thong qua d;at hang a thi6t k6, gia cong, the tao, san 
xudt; da dirge cong khai ve gia, mo to chirc nang, tinh Wang ky thuat, cong nghe 
tren ct'ong/trang thong tin dien tir cua to chirc, ca nhan hoc thong qua phuang tien 
khac dugc nhieu nguoi tiep can; 

b) Dich vu CNTT khong san c6 tren thi truong la dich -vu dugc thi6t lap theo 
cac yeu can rieng nham dap irng yeu cau d:ac thu cua Ca quan, dan vi. Theo d6, ca 
quan, clan vi thue to chirc, ca nhan thiet lap mai, ma rOng ho'ac nang cap cho he 
th6ng ha tang ky thuat, phan mem ho;dc ca so du lieu nham dap irng yeu cau d4c 
thu cila ca quan, dan vi; sau khi hoan thanh he thong ho4c hang mix ciia he th6ng 
CNTT, to chirc, ca nhan do to chirc quan tri, Van hanh de cung cap dich vu cho ca 
quan, dan vi thue ho4c ban giao cho ca quan, dan vi thue to to chirc quail tri, van 
hanh trong mot theri han nhdt dinh. 

4. Nguyen tac ap dung 
a) Hop clang thue dich vu CNTT dugc xay diyng theo mdu hop d6ng quy dinh 

tai cac van ban dm BO Ke hoach va Dau ttr; 

b) Can cir not dung huang clan tai van ban nay, cac ca quan, dan vi xay citing 
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cac dieu kien, dieu khoan cu the cho cac H9p dtmg thue dich vu CNTT teen ca so 
dam bao tuan thu cac quy dinh cua phap luat ye hap di.3ng, dau thau va phu hgp 
vai cac yeu cau chi filet trong Ke hoach, du an thue dich vu cong nghe thong tin 
dirge cap c6 tham quyen phe duyet; 

c) Cac not dung huang dan trong van ban nay la ca sa cho cac ben c6 lien 
quan thcrc hien viec quan ly khoi lugng, chat lugng, tien d9, to chuc hoat dOng kiem 
this hoac van hanh thir, nghiem thu, thanh guy& town hgp d6ng thue dich vu CNTT. 

II. CAC HIIONG DAN CV THE 

1. Thai gian flaw hien hgp dtMg 

Thai gian thvc hien hgp d6ng bao 

a) Thai gian chuan bi cung cap dich vu CNTT: Thai gian nha cung cap dich 
vu xay dung, phat trien hinh thanh dich vu CNTT; Thai gian thcrc hien kiem thin 
hoac van hanh thin; Thai gian dao tao, tap huan hating d'An sit dung dich vu (neu c6); 

b) Thai gian thue dich vu CNTT: Tinh tir thai diem nghiem thu, dua vao sit 
dung dich vu CNTT den khi ket thilc tiled gian thue dich vv; 

c) Thai gian chuyen giao, ban giao: Thai gian chuyen giao, ban giao thong 
tin, du lieu hinh thanh trong qua trinh cung cap dich vu CNTT va thai gian nha 
cung cap dich vu hoan thanh cac nghia vu, trach nhiem khac theo thoa thuan trong 
hgp dtmg thue dich vu CNTT. 

2. Phalli vi cung cap 

Pham vi cung cap phai neu ro yeu cau ve k'S'T thuat va cac yeu cau khac 
(neu co), cu the bao 

a) Yeu cat' ve 1(y thuat 

- Yeu cau ve ky7 thuat dugc xac dinh theo cac nhom tieu chi tai Bang 1 dm 
Huang dan nay va dam bao phu hgp Wei cac yeu cau chat lugng dich vu CNTT 
trong Ke hoach, du an thue dich vu cong nghe thong tin dugc cap c6 tham quyen 
phe duyet; 

- Cac tieu chi chat lugng trong Bang 1 dm Huang dan nay dirge xay dung 
nham dap irng ca ban cac yeu cau tong quat (m6i nhom lieu chi bao gom mot so 
tieu chi chat lugng dich vuthanh phan). Moi tieu chi chat lugng c6 the bao gom  
mot hoac mot s6 cac chi tieu thanh phan nham the hien cu the not dung cilia tieu chi. 

- Trong qua trinh trien khai thue dich vu CNTT, cac ben trong hgp 6ng thue 
tham khdo cac tieu chi chat lugng neu tai Bang 1 dm Huang clan nay va can cu 
theo nhu cau, yeu cau dux te, tinh chat, dac diem dm dich vg CNTT cu the can 
thue de xem xet, guy& dinh ltra ch9n ap dung mot so ho;ac toan b9 cac lieu chi 
chL luang va c6 the b6 sung, cap nhat cac lieu chi khac (neu can thiat) de dap ung 
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nhang yeu cau rieng biet, d'ac thit cua ca quan, don vi thue; 

- D6i voi m6i tieu chi chat luting dich vu thanh phan dugc dua ra trong hop 
dong, co quan, don vi thue xac dinh/neu cac yeu cau cu th6 (cOt so 3) phit hqp voi 
nhu cau thirc to va Yeu cau chat luting dich vv, ten co see do, xac dinh gia tri yeu 
cau va phep do ki'm/danh gia phit hop, tucmg irng cho tong giai doan (giai doan 
chuan bi cung cap dich vu CNTT va giai doan thue dich vv CNTT, cot so 4, 5). 
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b) Cac yeu cau khac 

- Yeu cau va quy trinh chuy6n giao thong tin, du lieu hinh thanh trong qua 
trinh thue dich vu CNTT: CNTT: Ca quan, dan vi thue va nha cung cap dich thoa 
thuan, thong nhat yeu cau va quy trinh chuyen giao thong tin, dir lieu hinh thanh 
trong qua trinh thue dich vu CNTT cho ben thue hoc cho nha cung cap dich vu 
khac theo yeti cau dm ben thue khi het han hop d'Ong vai cac not dung chinh 
nhu sau: 

+ Cac yeu cau ve quy'en s6 hat cac thong tin, du lieu lien quan d6n boat d6ng 
cung cap dich vu CNTT theo hop d6'ng; 

+ Cac yeu cau va quy trinh chuy6ngiao thong tin, dir lieu hinh thanh trong 
qua trinh cung cap dich vuCNTT bao 

,
Phtrcmg phap, cong cu, quy trinh va 

vai tro, trach nhiem cua mOi ben trong qua trinh chuyen giao; phuang an kiem tra 
xac djnh tinh tang thong tin, dit lieu hinh thanh tnx6cs khi chuyen giao; phuang 
an sao ltru du lieu, he thong tru6c khi ban giao (lieu can thiet); phuang an kiem 
tra tinh trang thong tin, dir lieu hinh thanh sau khi chuyen giao; phuang an kiem 
tra, doi sok du lieu sau khi chuyen giao; phuang an xoa toan b6 du lieu hoac he 
thong tai nha cung cap dich vu sau khi chuyen giao; 

+ Cac yeu cat' v'e chuyeAn giao tai lieu ky thuat lien quan (n6u can thi&t), bao 
tai lieu dac to va thiet ke cita N thong trong suotr  qua trinh thgc 	hop 

&Ong (tai 	phan tich yeu cau nghip vv; tai 	thiet ke hoc d;ac to ve he thong; 
tai lieu thiet ke ca so 	lieu; tai 	hu6ng dan sir dung N thong; tai 	hu6ng 
clan quart tri N thong; tai 	dan cai dat, cau hinh he thong; tai lieu quan 
ly cau hinh he thong (bao gom cac not dung thay dOi, cap nhat N thong trong qua 
trinh cung cap dich vu CNTT); cac tai li"0 lien quan khac (nett c6)); 

+ Cac cam k6t cua nha cung cap dich vu sau khi chuyen giao; 

+ Cac yeu cau khac. 

- Cac yeti cau ve an toan thong tin mang, bao v" thong tin dm ngtroi sir dung 
dich v11 va cac yeu cau khac lien quan den vi& thue dich vu CNTT: Cac ben tham 
gia 1(57 ket hgp dong thue dich vu CNTT thoa thuan thong nhat cac yeu cau ve an 
toan thong tin mang va bao ve thOng tin cila ngu6i sir dung tren co sa cac not dung 
chink sau: 

+ Phuang an, giai phap dam bao an toan thong tin mang cho vi& cung cap 
cac dich vu CNTT (bao gom ca ding tac giam sat, kiem sok N thong); vai tro, 
trach nhi@n cua nlili ben trong cong tac dam bao an toan thong tin mang; 

+ Cac yeu cau ve to eh-Lk, trinh do chuyen mon, nang luc, kinh nghim cua 
cac nhan su tham gia cong tac dam bao an toan thong tin mang, vi du: Ca cau, bo 
tri nhan su; so luting nhan su, cac yeu cau ve bang cap, chimg chi chuyen mon; 
kinh nghiem trong cong vi& Wang tu,...; 

+ Cac yeu cau v&' phan loai van de va kiem tra, danh gia mire d6 an toan 
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thong tin mang dinh kST trong qua trinh cung cap dich vu CNTT; 

+ Cac yeu cau ve quy trinh tip nhan, xir ly va bap cao ve cac van de .\T' an 
toan thong tin mang (bao gom ca cong tac irng ciru su co) trong qua trinh cung 
cap dich vu CNTT; 

+ Cac yeu cau v'e quy trinh xir VT tai san hinh thanh lien quan d'L hop ding 
thue dich vu CNTT sau khi ket fink hop ding  thue dich vu CNTT; vi do nhu: 
Phuong phap xir 1y xoa da lieu, thong tin hoc he thong irng dung tai nha cung 
cap dich vu; 

+ Cac cam Itht ve an toan thong tin mang, bao ve thong tin ngued sir dung 
trong va sau khi ket thuc hgp &Ong time dich vu CNTT. 

- Cac not dung khac theo thoa,thuan gitra cac ben: Co quan, don vi thue va 
nha cung cap dich vu thod thuan, thong nhat ve cac yeu cau khac (nett co) thy theo 
tinh chat, d4c diem, yeu cau, nhu cau thgc to cua dich vu CNTT dugc cung cap 
theo hgp 

3. Nguyen tac, ca,ch thirc danh gia chat luting dich vu 

a) Nguyen tac 

- Can cir cac thong so k'S'T thuat 	dich vu CNTT, nhOm tieu ,chi/chi tieu 

hoc cac yeu cau khac v chat 	luting dich vu CNTT dugc neu chi tit trong hop 
gong thue dich vu CNTT, co quan, don vi thue va nha cung cap dich vu xay dung 
each thirc danh gia ket qua thuc hien cung cap dich vu CNTT. Cac dich vu CNTT 
dugc cung cap phai dap ling tat ca cac yeu cau chat luting dich vu da dugc quy 
dinh trong Hop ding thue dich vu CNTT, Ho so yeu cau/Ho so med thau, Ke 
hoach thue dich vu CNTT da dugc cap có tham quyen phe duyet ding cac tai lieu, 
van ban khac lien quan (neu co); 

- Ket qua anti gia chat luting dich vu CNTT cUa nha cung cap dich vu theo cac 
nhom tieu chi/chi tieu chat luting dugc xac dinh trong hop (long la co so de nghiem 
thu va thanh quyet toan chi phi thue dich vu CNTT; 

b) Ranh gia chat luting dich vu trong giai doan chuan bi cung cap dich vu CNTT 

- giai doan chuan bi cung cap dich vu CNTT, viec danh gia chat Wang 
dich vu CNTT dugc thuc hien thong qua kiem thir holac van hanh thir theo quy 
dinh cua phap luat hien hanh; 

- Co quan, don vi thue dich vu CNTT có th6 to ki6m thir neu di" nang 
phuong tien va thiet bi hoc thue don vi kiem thir dOc lap có du nang luc, phuong 
tien va thiet bi de thuc hien kiem thir theo cac tieu chi da xac dinh; 

- Cac phong thir nghiem phoc vu quart VT chat Wang chuyen nganh Thong 
tin va Truyen thong, cac don vi kiem,thir có trach nhiem xay dung cac bai do de 
thgc hien do kiem su, 	 , dap ung (cot so 4, Bang 1 cita Hwang dan nay) ciiacac he 
thong thong tin co th phoc 	vu cung cap dich vu CNTT. Moi bai do bao 	cac 
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phep do cu the,,  &roc xay dung teen nguyen tac balm sat Bang tang hop cac tieu 
chuan, quy chuan hoc chi tieu ky thuat tham chieu doi v6i tixng tieu chi cho giai 
doan nay, 'long then neu ro phucmg thirc do kiem (moi truemg do kiem), phuong 
phap do kiem va cach xac dinh cac gia tri trong qua trinh do kiem; 

- Ke't qua do kiem c6 the thu &roc thong qua viec thgc hien cac phep do 
tucmg img yeti moi tieu chi va ket qua do dugc the hien qua gia tri dat/ khong dat. 

Cac can cir nghiem thu: Can cir de V Bien ban nghi'em thu, ban giao dich 
vv de dim \Tao sir dung thvc hien theo thoa thuan cu the trong hgp &rig thue dich 
vu CNTT va tren ca sa cac tai lieu, van ban sau: 

+ Bien ban nghiem thu kiem thir hoc van hanh thin; 

+ Bien ban nghiem thu ket qua dao tao (nL c6); 

+ Cac tai lieu k'sy thuat va he thong mo to tai diem b, mac 2, phan II (neu co); 

+ Cac tai lieu, bien ban lien quan khac (nL co). 

c) Danh gia chat luting dich vv trong giai doan thue dich vu CNTT 

- Trong giai doan thue dich vv CNTT, co quan, don vi thue dich vv CNTT 
c6 the to chirc khan sat, thu thap, phan tich, danh gia phan hoi dm to chirc, ca 
nhan sir dung dich NT; kiem tra thuc to dinh kST ho4c dat xuat doi \Ted he thong 
cung cap dich vv va nha cung cap dich vv de danh gia chat luting dich vv theo cac 
tieu chi chat lacing da xac dinh. Vgi moi tieu chi &roc &Jib gia, ket qua the hien 
gia tri dat/khong dat. 

- Can cir nghiem thu: Can cir de V Bien ban nghiem thu 1c6t qua cung cap 
dich vu CNTT trong giai doan thue dich vu thvc hien theo thoa thuan cu the giaa 
cac ben trong hop &mg thue dich vu CNTT va teen ca so cac tai lieu, van ban 
chinh sau: 

+ Bao ca. () theo doi, giam sat qua trinh cung cap dich vu CNTT cila co quan, 
don vi thue holac Tu van giam sat trong truemg hop thue to van (neu co. ); 

+ Bao coo ket qua cung cap dich vu cua nha cung cap dich vu duoc co quan, 
don vi thue va cac ben lien quan xac nhan theo cac nh6m tieu chi chat luting da." 
xac dinh; 

+ Cac van ban phan anh, kin nghi hoc de xuat, binh ch9n dien tix cua cac 
don vi thu hugng, nguei sir ("wig trong qua trinh cung cap dich vv (neu c6); 

+ Cac van ban, lien ban lien quan trong qua trinh thue dich vv CNTT (neu c6). 

4. DiL khoan giam trir 

a) Doi vOi moi loai hop dang, cac co ,quan, don vi c6 the xem xet ap dung 
dieu khoan giam trir thanh toan 	teen ket qua &nil gia chat Wong dau ra cua 
dich vu CNTT. Theo do, tuST theo chat lugng dau ra cua dich vv, Nha cung cap 
dich vu se &roc thanh toan \Teri gia tri khae nhau theo cac quy dinh cu the tai hop 
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gong. Neu Nha cung cap ditch vv dap img dung cac yeu can ye chit luting ditch vv 
cita hop dtmg thi se dugc thanh toan 100% gia tri hop d6ng (d6i vai hop dt:ing tron 
goi) ho4c bang 100% gia tri cua khoi Wong cong viec thirc to nhan \Teri don gia 
(doi vai hop d8ng theo dan gia co dinh, hop d6ng theo dan gia dieu chinh). Neu 
Nha cung cap ditch vu khong dap img dung cac yeu can ve chit lugng ditch vu quy 
dinh trong hop dong thi chi dugc thanh toan tuong ung voi chat luting ditch vu da 
hoan thanh. 

b) De dp dung dieu,khoan giam trix thanh toan, cac ca quan, don vi can 
xay dung phv lvc hgp dong tren co so tham chieu Bang 1 dm Huang dan nay, 
trong do, can neu 	Cac yeu cau ve chat lugng dau ra cua ditch vv; Mirc dO ch'it 
lugng có the chip than dugc; Cac bien phap kiem tra, danh gia, xac dinh mirc do 
dap img ve chit lugng cua ditch vv; Mirc d8 giam trir thanh toan neu lchong dap 
irng cac yeu can ye chit lugng ditch vv theo ky thanh toan. 

c) Chi nen dua cac hang mvc có the kiem tra, danh gia, xac dinh chit lugng 
\Tao danh mvc giam trir thanh toan de lam co so thanh toan gifra hai ben, tranh 
phat sinh tranh chip trong qua trinh thanh toan hgp dOng. 
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